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Samuel Sheppard Merch» John) — John Kent, Executor of the ſaid Rich) 

Scarlett and John Snell, who „ 
were BondCreditors of Rich“ 
Kent Goldſmith, deceas d. 


Kent, John Bradley and Eliz his Wife, „ 
„late Eliz. Humble, George Robinſon Reſpondents. 
| aan all the reſt of the Bond Creditors | 
JC - 7 of the ig Richard em, m; 


By the Order (Complained of in the Appeal) the Appellants are to be paid equally with tile 
other Bond Creditors, but they Inſiſt upon it in their Appeal that they ought to be firſt. 
_ _ paid their whole Debts. becauſe they have got Judgments againſt the Executor. 


* 


The CASE of the Reſpondents Fohn Bradley and his Wife, George Robinſon and 


the reſt of the Bond Creditors of the ſaid Richard Kent. 


Ixbard Kent, who was a Goldſmith in London, by his. Will deviſed his whole real Eſtate to be ſold, and alſo 
his Perſonal Eftate for the payment of his Debts, and at his Death he owed no Debt by Judgment or Superiour 


. 1 


Ihe Earl of Niladare had a Demand of $000 J. principal Money out of Mr. Kent's Eſtate, and to be paid 
it; Exhibited a Bill in Chancery againſt Rent's Executors. And © , 


5 27 une 1652. The Cauſe was heard by the Lords Commiffioners of the Great Seal, and the Lord of Kijldare's Debt was Decreed to 


20 Ma 1699, The matters being Stated 
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be paid out of the Land, and (amengſt other things) it was Decreed, that ſuch of the Creditors of Richard ent as 
- ſhould come in before the Maſter and prove their Debts, ſhould receive Satisfaction for the ſame out of the Teſtators 
Perſonal Eſtate; and Money to be raiſed by Sale of the Real Eſtate, ACCORDING TO THE COURSE. 
- OF LAW, in payment of Debts by Executors or Adminiſtrators © Oo | 
The now Appellants, together, with ſeveral of the Reſpondents being all of them Bond Creditors being not ſatis- 
fuyed with thatDecree, Exhibited a Bill in Chancery againſt the Lord of Kildare, and againſt Rent and thereſt of the 
 . Defendants to that firſt Suit, and therein Charged themſelves (the Plantiffs) to be only Creditors by Bond; 


- 
, * 


I Ju i696 · The laſt mentioned Cauſe came on to be heard before the late LORD CHANCELLOR SOMMERS, 


and then the former Decree was varyed in this Particular, viz. That the Teftators Perſonal Eſtate and Money to be 
_ raiſed by Sale of the Real Eſtate, was to be applyed towards payment of the Plantiffs Debts ACCORDING TO 
_FHE DIRECTION OF THE TESTATORS WILL. And at this Time no Notice was taken of 
any Judgment obtained by the Appellants: Nay, the Appellants themſelves ho obtained this laſt Decree for ſeveral : 
Years; together, Aequieſſed therein, and Conſented under their Hands to receive their Dividends in Proportion, with 
all the other Creditors of a Sum of 1650 J. Part of the Teſtators Eſtate, which at the Proſecution and Charge of the 
now Reſpondents, was brought in before a Maſter in Chancery, and they: received their' Dividends accordingly. 
But the three. Appellants Mr. Shippard, Scarlet and Snell, have lately ſet on Foot a New Pretence that they are 
Ereditors by Judgment obtained by them 1 the ſaid Executor Jehn Kent, before this laſt Suit Commenced, and un- 
der that Pretence would now carry away the Remainder of the Teſtators Eſtate, and would have the Aſſiſtance of a 
Court of Equity to Defraud all the other Bond Creditors who are about Twelve in Number. 


_ / ] . 


* 


Hy by a Maſters Report. 


oz: The preſent Lord Keeper upon hearing the matter ofthe ſaid Report, and reading the former Decrees, D eclared and 
Ordered that the Teſtators Real and Perſonal Eſtate ought and ſhould be applied according to his Will, and the laſt De- 
_ cree made upon the Appellants Bill S H ARE AND SHARE ALIKE WET HOUT PREFERENCE. 
Petition" they: obtained a Rehearing before the LORD KER PER who continued ſtill of 

etition, and ſince that another Sum of 800 J. hath been divided equally by the 


the ſame Opinion and diſmiſſed their 
MWote, The Lord Keeper's Opinion is agreeable to the late Lord Chancellor's in the Decree of the 11th of 


June 1696, who directs that the Creditors ſhall be paid according to the Will, and that is equally. 


5 Objeftion. Ihe Appellants only Pretence is, that by the common Law, if there be ſeveral Creditors in equal Degree, and one 


of them can prevail with the Executor to confeſs a Judgment to him, and to delay the reſt, he ſhall be paid firſt. 
The Executor Fob» Rent, hath made uſe of that Liberty in an extraordinary Manner, For he hath got a ſtanding . 


"Or 1 Draught of a Plea in Bar, viz. That there are ſuch and ſuch other Bond Creditors which have obtained Judgment a- 


gainſt him, and that he had no Aſſetts beyond what will fatisfie them, which Plea is ſo long, that it will coſt above 200 & 
to take out a Copy of it, others he hath put to their Election to proceed either in Law or Equity, and prevented them 
that Way, which Methods have ſo diſcouraged the reſt of the Bond Creditors that none will ſue him at Law. But it is 
- ſuppoſed the Appellants were his Favourites, and he was kinder to them. And to ſome Creditors it appears he hath been 
very kind; for he hath paid the Charges of the-Judgments himſelf, and brought it to the Teſtators Account. 7 
Ihe Appellants have dealt fraudulently by the Reſpondents, in pretending themſelves to be only Bond Creditors, a 
ddl nd concealing their Judgments fo obtained, and drawing in the Reſpondents to be Joynt Plantiffs with them in Chan- 


1 coery, and to proſecute this Suit at equal Charge for near ſeven Years, and to ſubmit to divide equally the firſt Money that 


3. The Teſtatar's E 
butedequally, being recovered at equa 
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was recovered by this Suit, and now at laſt toraiſe diſpute, and claim to be preferred in Payment on Pretence of their dor- 
te being to be got in only by help of a Court of Equity, it is moſt equitable it ſhould be diſtri- 
Tres —— And beth Reſpondentsand Appellants being in equal Degree for 


amp thing appears by their Bill. And a proportionable Application of the Teſtators Eſtate is what the Decree of the 
„ LOR D SOMMERS: direts which en inge. 88 
5 PR bereſore in regard the Intention of the Teſftator's Will was to have all his Debts paid alike,” and that Iniemion hath been decreed I 


„ lte late Tord Chancellor Sommers, and complyed with by the Appellants, and twice confirmed by the preſent Lord Keeper upon © 
„ ien, heady nemme ane we ego fees wir Cafex 
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